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24th August, 2010

Shri Jairam Ramesh
Minister for Environment & Forests (I/C)
Government of India
Paryavaran Bhavan, Lodi Road,
New Delhi – 110 003.
Honourable Minister:
Sub: Continued attempts of the Steel Ministry to revive mining at
Kudremukh National Park
Ref: (1) Reports on the statements of the Secretary, Steel Ministry
(2) Our Letter of 30th March 2010 to you on violations of the
Hon’ble Supreme Court Judgments
It is with great distress that we are writing to you on the continued
attempts of the Steel Ministry to revive full scale mining within
Kudremukh National Park. A copy of the News reports referred at (1)
above is attached for your immediate reference.
In the letter referred at (2) above and during the discussions with
non-official members of the National Board for Wildlife on March 18th,
2010 at your office, we had, amongst other things, requested you to
kindly apprise the Ministry of Steel on the adverse legal position on restarting mining in Kudremukh and had sought your kind intervention to
ensure that the landmark judgments of the Hon’ble Supreme Court are
fully effectuated. A copy of the said letter is also attached.
In complete and open defiance of the Hon’ble Supreme Court and
exploiting the gross inaction of the Government to evict KIOCL from
the Kudremukh National Park they brazenly continue to be in
possession of the lapsed lease area without any legal right
whatsoever, and are floating new proposals every day to hang on to
public lands within the limits of a fully notified National Park. There has
been zero compliance on the Apex court’s directions on ecorestoration.
Shockingly, it appears that the Secretary Ministry of Steel is either
completely ignorant that the Apex Court has on 15th December, 2005
dismissed a Curative Petition seeking continuation of mining or is
intentionally choosing to ignore the correct factual position with regard
to the finality of the legal process.

It is also baffling to find how the Ministry of Steel and KIOCL are
attempting to file yet another petition even though the Apex Court in its
Judgment on 15th December 2006 has already observed that - “It is
noted that at various times, petitions have been filed practically
with a view to undo what had been definitely held to be imperative
by this Court”. And that imperative is complete stoppage of mining
and ecological restoration of the devastated area by an independent
agency (not KIOCL) identified through a global competitive bid
In view of the above facts, it is once again requested that the Ministry of
Environment & Forests immediately initiates decisive action to ensure
full and complete effectuation of the Judgments of the Hon’ble Supreme
Court.
Sincerely

Praveen Bhargav
Managing Trustee
Copies to: Dr. P.J. Dilip Kumar IFS, DGF & Special Secretary
Shri S.V. Ranganath, IAS – Chief Secretary, Karnataka
Smt. Meera Saxena, IAS – ACS, Forests, Karnataka

MEMBER, NATIONAL BOARD FOR WILDLIFE

30th March, 2010
NO.1235, FIRST FLOOR
26TH ‘A’ MAIN ROAD
4TH ‘T’ BLOCK, JAYANAGAR
BANGALORE - 560 041, INDIA
TEL: 0 8 0 - 2 6 5 3 5 7 6 3
FAX: 0 8 0 - 2 6 5 3 5 8 1 1
EMAIL: wildlifefirst@gmail.com
WEBSITE: www.wildlifefirst.info

Shri Jairam Ramesh
Minister for Environment & Forests (I/C)
Government of India,
Paryavaran Bhavan, Lodi Road,
New Delhi – 110 003
Hon’ble Minister:
Sub: Continued violation of Hon’ble Supreme Court Judgments in the
Kudremukh National Park in the Western Ghats.
Ref:

(1) Judgment of the Hon Supreme Court in IA 670/2001 dt. 30-10-2002
(2) Judgment of the Hon Supreme Court in IA 1150 in IA 1010 with IA
1458 in IA 1010 in IA 670 in WP (C) No. 202 of 1995 dt. 15-12-2006

You may kindly recollect the discussions we had on the issue of attempts to
re-start mining in Kudremukh, during the meeting of NBWL members at your office
on 18th March 2010. In continuation of the concerns conveyed to you and senior
officers at the meeting, I’m encapsulating the important facts, legal imperatives
and specific issues of non-compliance of the Apex Court orders in the said matter.
As you are aware, on 30th October, 2002 the Supreme Court based on a petition
filed by Wildlife First, ordered the stoppage of mining in the eco-sensitive rain
forests of Kudremukh in the Western Ghats and directed that all mining activities
will cease on 31st December, 2005. Copy of a graphic of the mining area is at
Annexure 1. The court also held that the action of the State Government in
leaving out 37 sq km of the National Park area leased to the company while
issuing the notification in June 2001 as illegal and not in order.
In the Judgment referred at (2) above, the Supreme Court unambiguously rejected
the company’s plea to continue mining under the pretext of stabilization of slopes
and instead has directed the Government to take possession of the mines and
implement the mine closure plan with “no or minimal disturbance to the
unbroken area”.
Importantly, the Apex Court has already rejected several attempts to seek a
review of the landmark judgment of 30th October, 2002. It rejected the Review
Application on 29th November, 2005. On 15th December, 2005 the Supreme
Court even dismissed a Curative Petition seeking continuation of mining.
Inspite of being aware that KIOCL has exhausted all legal options and Orders to
stop mining have reached finality, the Hon’ble Steel Minister’s statement in the
Rajya Sabha that “no time frame can be fixed for reopening the mine” and that
Rs 60 crores of public money is being spent on maintenance of plant and
equipment at Kudremukh is truly shocking. Copy of the PIB Release is at
Annexure -2.
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Furthermore, in compliance of the Judgment, Government of Karnataka on 9th January,
2007, issued the final notification for the entire area ie 600 sq km (including the 37 sq km
mining area) that was left out in 2001. The entire mining area (ore body) and the Lakya
iron ore tailings dam fall within the fully notified Kudremukh National Park and there is no
scope for even considering the renewal of mining inside a National Park.
In the light of the above facts, KIOCL cannot even be in possession of either the 37 sq
km of the fully notified National Park area or the 14 sq km of government land in the
lapsed lease area situated within the limits of the National Park let alone make attempts
to re-start mining.
The Court in its Judgment dated 15th December 2006 has made some critical
observations - “…It has been found that KIOCL has used the concerned period [from 3010-2002 the date of the first Judgment] for carrying on commercial operations without
taking necessary steps for winding down operations”; “…It is noted that at various times,
petitions have been filed practically with a view to undo what had been definitely held to
be imperative by this Court”.
Further, some key directions of the Hon’ble Supreme Court and the majority
Recommendations of the Central Empowered Committee (CEC) which have been
accepted by the Court and are binding on the Government have not been complied with
even eight years after the Judgment. These include the following –
A. The Supreme Court vide its Judgment dated 30th October, 2002 directed that “… The
modalities to be adopted to effectuate the order passed by this Court and
recommendations of the Committee shall be worked out by the Ministry of
Environment and Forests, the State Government and the company under the
supervision and guidance and monitoring of the Committee.”
The Judgment till date has not been effectuated fully and as a consequence, the
company continues to brazenly retain its entire mining infrastructure, buildings and
High tension power lines within the limits of the National Park and is straining every
nerve to hang on to 5000 hectares of public land which from their perspective is prime
real estate.
B. Vide its Judgment dated 15th December 2006, the Court had directed that “… The
expenditure for the purpose of inviting global competitive bid and evaluation such as
on advertisement etc. may initially be met out of Rs. 19 crores deposited by the
KIOCL, and which is presently lying with the Adhoc-CAMPA”.
The said directions of the Court on the measures to be taken for mine closure and
stabilization of slopes with “no or minimal disturbance to the unbroken area” by
appointing an expert agency through a Global Competitive Bid have not been
complied with even after three years.
In addition, the Comptroller and Auditor General India (CAG) in its Audit Report of 2003
have observed that the company illegally opened up 56.28 hectares of the National Park
area after expiry of the lease outside the Temporary Working Permission Area between
1999 and March 2002. A copy of the NRSA report which establishes the violation is at
Annexure -3.
2

It appears that there is a direct linkage between the illegal opening up of 56.28 hectares
and the 54 hectares of unopened forest land which was being highlighted as a
requirement for slope stabilization. The only conclusion one can draw is that KIOCL
willfully violated the law and blasted open sensitive slopes right next to the Bhadra River
outside the North Western boundary of their lapsed lease area to create a safety issue
and then try and capitalize on it to secure permission to mine under the pretext of Slope
stabilization. A copy of the Google Earth satellite imagery which depicts the damage
caused clearly is at Annexure-4.
A sum of Rs 139.15 crores estimated by CAG for massive environmental damage
caused to the National Park has also not been recovered from the mining company.
In view of the facts and circumstances explained above we request you to immediately
ensure that:
1. The Ministry of Environment & Forests initiates decisive action to fully effectuate the
Judgments of the Hon Supreme Court referred at (1) and (2) including restoration and
safety of Lakya Dam.
2. The Ministry of Steel is fully apprised of the adverse legal position on re-starting
mining in Kudremukh which would be completely contrary to law, established policy
and the letter and spirit of Supreme Court Judgments.
3. The proposal to establish the Southern chapter of the Wildlife Institute of India by
using the existing buildings taken over from KIOCL is accepted and implemented
since it would be compatible not only with the National Park but also the overall goal
of research and monitoring in the Western Ghats biodiversity hotspot.
Thank you for your response and an acknowledgement of this letter.
Sincerely
For Wildlife First

Praveen Bhargav
Managing Trustee, Member, National Board for Wildlife
Copy to: Shri P.J. Dilip Kumar IFS – Director General of Forests, MoEF
Smt. Meera Saxena IAS – Principal Secretary, Forests, Karnataka.
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Rajya Sabha
Consequent upon the verdict of Hon’ble Supreme Court, mining operations at Kudremukh Iron
Ore Mines in Karnataka was stopped on 31st December, 2005.
KIOCL Ltd. Has written off Rs. 61.65 crores during 2005-06, being the written down value of
plant and machinery and building, as on the date of closure of Kudremukh Mine. KIOCL Ltd.
Is incurring an expenditure of around Rs. 60 crores per annum on Kudremukh site towards
salary and other amenities of employees posted at Kudremukh, security of plant and
machinery and for maintenance of plant and equipment at Kudremukh.
Restarting of Kudremukh mining activities cannot be undertaken without specific clearance
from the Hon’ble Supreme Court, hence no specific time frame can be fixed for reopening of
the mine.
This information was given by the Minister of State for Steel Shri A. Sai Prathap in a written
reply in the Rajya Sabha today.
**************
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Pic4: Northwestern edge of Mine (the illegally opened up area of 56 hectares as also documented by NRSA)
on the edge of the Bhadra River in the valley running right to left of the picture in the foreground.

